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Introduction
The definition of sports law, much like the definition of sport itself, is neither certain nor static.[footnoteRef:1] While the law governing sport personalities and organisations may meritoriously be regarded as its own unique, area of law,[footnoteRef:2] it may equally be contemplated as an amalgam of several different areas of law.[footnoteRef:3] Among these may be criminal, civil, constitutional, and intellectual property (IP) law. IP refers to creations of the mind, and intellectual property rights (IPRs) seek to guarantee their protection.[footnoteRef:4] Of these, patents, copyright, trade marks and image rights are the most prominent in the context of sport.[footnoteRef:5] [1:  s3(1), Trinidad and Tobago Gambling (Gaming and Betting) Control Act 2021 centres on physicality; s3.2 , Jamaican National Sport Policy 2013 encompasses intellectual well-being.]  [2:  Timothy Davis, ‘What is Sports Law?’ (2001) 11 MarqSportsLRev 211. ]  [3:  Ibid.]  [4:  Andrew Beckerman-Rodau, ‘The Problem with Intellectual Property Rights: Subject Matter Expansion’ (2010) 13 YaleJL&Tech 35. ]  [5:  Jason Haynes and J Tyrone Marcus, Commonwealth Caribbean Sports Law (Routledge 2019).] 

Sports organisations encompass sport governing bodies as well as sport event organisations.[footnoteRef:6] While pervasive in the Caribbean,[footnoteRef:7] sports and sport organisations leave much to be desired with respect to elevating local sport to a more competitive level. Athletes and organisations alike find opportunity in widespread exposure, which may translate to economic, social and even regional empowerment, as local and regional sports inevitably intersect. Through IPRs, such as trade marks and image rights, along with the licensing of these and other rights, these advantages may be achieved and amplified in the Caribbean, given the great potential for and gross underutilisation of IPRs[footnoteRef:8] in the region.  [6:  Sandalio Gomez, Magdalena Opazo and Carlos Marti, ‘Structural Characteristics of Sport Organisations’ (University of Navarra 2007).]  [7:  For the purposes of this essay, ‘Caribbean’ refers to the Commonwealth Caribbean CARICOM territories; Revised Treaty of Chaguaramas (RTC), Art3(1)(a)-(l) and (n).]  [8:  Abiola Iniss, ‘The Making of Policy on Intellectual Property, Innovation and Technology Within the Caribbean Community (Caricom) and the International Agenda’ (2024) 18 JSBHS 215.] 

A trade mark is ‘any sign capable of being represented graphically … which… distinguish[es] goods or services.[footnoteRef:9] Image rights pertain to the protection of one’s name, image and likeness. This latter IPR, while its perception as novel is diminishing with increased usage,[footnoteRef:10] is not largely recognised or codified in the Caribbean.[footnoteRef:11] Its protection is therefore often compounded with elements of trade mark, passing off, and even defamation.[footnoteRef:12] Whichever right may be applicable, this protection of the goodwill of sport stakeholders is heavily intertwined with, and does not exist insularly from, other forms of IPR protection, including patents and copyright. These are, respectively, a property right which subsists in original literary and artistic creations,[footnoteRef:13] and the title granted to protect an invention.[footnoteRef:14] Licensing, which is a contractual agreement allowing one party to use another’s IP, may pertain to all of these rights. While IPRs are territorially heterogeneous to some extent, there is homogeneity in the challenges and opportunities within Caribbean IPRs. So, for the purposes of this essay, the region will be treated with collectively. [9:  s3(1) TTO Trade Marks Act; s4(1) Barbados Trade Marks Act; s2(1) Guyana Trade Marks Act; s2(1) Jamaica Trade Marks Act.]  [10:  Hayleigh Bosher and Eleonora Rosai, Developments and Directions in Intellectual Property Law (OUP 2023).]  [11:  Caribbean Sports Law (n5).]  [12:  Frederick Mostert and Sheyna Cruz, ‘Image rights in the Digital Universe’ (2022) 17 JIPLP 551.]  [13:  s5(1) TTO Copyright Act; s6 Barbados Copyright Act; s2 Guyana Copyright Act; s6(1) Jamaica Copyright Act.]  [14:  s2(2) TTO Patents Act;s5 Barbados Patents Act, s2 Guyana Patents and Designs Act, s2 Jamaica Patents and Design Act. ] 

Notwithstanding some advancement of IP law,[footnoteRef:15] there remains a widespread paucity of regional IP and sport-related IP litigation. The beneficial potential of IP in Caribbean sport has therefore yet to be concretely materialised. Consequently, the growth and profitability of athletes and indeed sport itself, have been hindered. Caribbean IPRs may be seen as impotent, bordering on counter-productive,[footnoteRef:16] in protecting the interests of its users. As such, this essay proposes that while IPRs in sport can contribute trifold to the empowerment of Caribbean athletes and sport organisations, that is, in a social, financial and regional context, the inadequacy of the legal landscape must be addressed in order to sustain these benefits.  [15:  Caribbean Sports Law (n5).]  [16:  J Hylton, ‘The Over-Protection of Intellectual Property Rights in Sport in the United States and Elsewhere’ (2011) 21 MarqSportsLRev 43.] 

Primarily, intellectual property rights, like trade marks, image rights, copyright and their licensing, can be leveraged to contribute to the economic empowerment of sport stakeholders. 
Given that the sport industry is estimated to be worth over USD80bn globally,[footnoteRef:17] it is unsurprising that a highly sought-after form of empowerment therein, is that which revolves around pecuniary profit. In 2025, the Caribbean is expected to generate USD45.85M,[footnoteRef:18] which is, disappointingly, less than 1% of the global market.[footnoteRef:19] IPRs can be applied to effectively monetise the sport industry to the benefit of athletes and sport organisations. Most prolifically perhaps, athletes and organisations utilise trade marks and image rights protection to capitalise on their individual popularity. These IPRs may be used to create and exploit branding. Trade marks apply to signs that have acquired the requisite level of distinctiveness,[footnoteRef:20] meaning that athletes and teams, if they become so popular, may register their names, or even their catchphrases, as trade marks.  [17:  Aditya Choudhary, ‘Intellectual Property Rights in the World of Sports’ (Jus Corpus Law Journal 2023).]  [18:  Statista, ‘Sports-Caribbean’ (Statista, 2025). ]  [19:  The University of the West Indies, ‘Value and Benefits of the Sports Industry’ (University Office of Planning 2017).]  [20:  Lionel Bently et al, Intellectual Property Law (6th edn OUP 2022).] 

They may then use this name, and the associated goodwill, to promote merchandise bearing the mark. This creates a viable source of income beyond their traditional sport employment, and may persist even after their retirement, as trade marks have the potential to last in perpetuity. [footnoteRef:21] In the Caribbean, Usain Bolt, from Jamaica has trade marked his lightning bolt pose, which has been included on saleable merchandise.[footnoteRef:22] Similarly, the Trinidadian runner Jehue Gordon, who launched a perfume collection,[footnoteRef:23] may benefit from registering a trade mark for his brand, like other athletes who have done so in the perfume industry.[footnoteRef:24] Beside creating and selling their own merchandise, athletes may also license their marks to another party, in exchange for a royalty, or payment for use of the mark. Exploitation without the requisite permission constitutes infringement, thus ensuring that owners of the mark are able to benefit rightfully therefrom. This protection is broad, as even if the marks are not explicitly used in the course of trade, or the illegal reproduction is of a poor quality, the infringement is not mitigated, as noted in Reed[footnoteRef:25] and Boulter[footnoteRef:26].  [21:  s19 TTO Trade Marks Act, s25 Barbados Trade Marks Act, s22 Guyana Trade Marks Act, s8 Jamaica Trade Marks Act.]  [22:  Caribbean Sports Law (n5).]  [23:  Sean Nero, ‘Ambition by Jehue’ (Guardian, 2015). ]  [24:  Justia, ‘Cristiano Ronaldo-Trademark Details’ (Justia, 2025).]  [25:  [2003]3WLR450.]  [26:  [2008]EWCACrim2375.] 

A similar system may be employed under image rights, whereby an athlete may take advantage of their own image, likeness, name and any other distinctive features, so that their fame and goodwill may not be abused by those not entitled to use it,[footnoteRef:27] as was recognised in Irvine.[footnoteRef:28] Thereafter, UK courts expressed hesitance in recognising image rights, including in the Caribbean context, as noted in Fenty,[footnoteRef:29] despite legislative advancement in the US, Australia, France and Germany.[footnoteRef:30] However, in the Caribbean, specifically Jamaica, Marley[footnoteRef:31] exemplified modernity in Caribbean jurisprudence, as image rights, as well as the protection and infringement thereof, were recognised. They were also wholly distinguished from passing off, which was theretofore typically relied on for such matters. The direct protection of individuals’ interest in their own image may thus ensure that athletes are able to more easily benefit from the monetisation thereof. [27:  Lauralee Stapleton and Matt McMurphy, ‘The Professional Athlete’s Right of Publicity’ (1999) 10 MarqSportsLRev 23.]  [28:  [2003]EWCACiv423.]  [29:  [2015]EWCACiv3.]  [30:  Caribbean Sports Law (n5).]  [31:  JM1994SC30.] 

Tangentially, this concept can be further extended to naming rights agreements. These are contractual agreements whereby an entity acquires the right to name a venue or other facility in exchange for benefits, including royalty payments. This practice augments substantially the popularity of the sponsor who has obtained the naming right, as well as the payments made under the agreement contribute significantly to the profitability of sports organisations, which typically own the facility.[footnoteRef:32] Hence, sport organisations are economically empowered by recognising and accepting the exclusive name of that sponsor’s mark. In Europe and the US, these are employed by many major sporting leagues,[footnoteRef:33] evidencing their desirability and profitability. This is a largely unexplored area of IPRs in the Caribbean, and therefore holds great potential to increase the profitability of sport. Notably, in Barbados, selling the naming rights to Kensington Oval is being contemplated, for the purpose of the aforementioned benefits.[footnoteRef:34] [32:  Christian Maximilian Voigt, ‘What’s Really in the Package of a Naming Rights Deal?’ (2004) 11 JIPL 327.]  [33:  Sebastian Vezina, ‘Naming Rights Agreements’ (Lexpert, 2023).]  [34:  Caribbean Broadcasting Corporation, ‘Plan to put Kensington Oval Naming Rights up for Sale’ (CBC, 2023).] 

Relatedly, though not a license agreement in its true sense, sponsorship agreements may be analogous to trade mark licensing. That is, teams or individuals engage in a marketing arrangement whereby their marks, or their publicity in general, may be associated with the marks of the sponsor, in exchange for payment from the latter to the former. This is a lucrative field for athletes and teams, whose profitability correlates directly proportionally to their success. In the Caribbean, the Jamaican Athletics Association is sponsored by Puma.[footnoteRef:35] Similarly, the Caribbean Premier League is titularly sponsored by Republic Bank Limited.[footnoteRef:36] Mastercard,[footnoteRef:37] Appleton Estate[footnoteRef:38] and Angostura[footnoteRef:39] sponsor Cricket West Indies, the Jamaica Tallawahs and The Trinbago Knight Riders, respectively. Moreover, athletes themselves may have individual sponsors, like Usain Bolt and Puma, which, in 2013, was reported to earn Bolt USD10M.[footnoteRef:40] Thus, trademarks and image rights have significant monetary gains. [35:  SportBusiness Sponsorship, ‘Puma Holds Off Adidas Over Jamaica Athletics Deal’ (SportBusiness Sponsorship, 2024). ]  [36:  CPL, ‘CPL Sponsors and Partners’ (CPL, 2025).]  [37:  Mastercard, ‘Mastercard is the Official Sponsor of the Cricket West Indies and the West Indies Teams’ (Mastercard, 2023).]  [38:  Paul Senft, ‘Happy Together: The Global Partnership of Rum and Sports’ (Flaviar, 2021). ]  [39:  ibid.]  [40:  Reuters, ‘Bolt Signs $10 million Deal to Stay with Puma’ (YahooSports, 2013).] 

Adding to economic empowerment is copyright and the licensing thereof, most evidently with respect to the immense profitability to be derived from broadcasting.[footnoteRef:41] According to Talksport,[footnoteRef:42] a broadcast refers to the live television or radio communication of an event. Though not a truly original creation, copyright indeed subsists in streams of sporting events, but not in the event itself.[footnoteRef:43] Sports organisations may license the copyright in these streams to third parties for broadcasting, and in so doing they generate billions of dollars in revenue. Broadcasting rights, both live and on demand, account for significant profit in the sports industry.[footnoteRef:44] Notably, in the Caribbean, certain IPR legislative deficiencies have stunted the region’s broadcasting potential, collectively and individually.[footnoteRef:45] European jurisprudence has shown, for example, that recognition of the right of communication to the public within the copyright framework may stimulate the exploitation of sports broadcasts, as it ensures a more comprehensive, framework through which the interests of the relevant stakeholders who exercise their IPRs, may be protected. In the Caribbean, only seven territories have this right included in their legislation,[footnoteRef:46] and broadcasting of local sports remains a largely untapped industry.[footnoteRef:47] Rudimentarily, communication to the public is the right to retransmit to a new public, including facilitating the ease of access thereto.[footnoteRef:48] If this could be harnessed effectively, licensing this right and prosecuting infringements thereof may constitute a greater source of income in sport, thereby empowering its stakeholders financially.[footnoteRef:49]  [41:  Caribbean Sports Law (n5).]  [42:  [2001]FSR6.]  [43:  Murphy Case C-403/08 and C-429/08.]  [44:  WIPO, ‘IP and Sports – Background Brief’ (WIPO).]  [45:  Justin Koo, ‘The Value of the Right of Communication to the Public for the Sporting Industry in the Commonwealth Caribbean’ (2019) 23 GLSTR 55.]  [46:  Koo, ‘The Value of the Right of Communication’ (n45).]  [47:  ibid.]  [48:  Ziggo [2017]ECLI:EU:C:2017:456.]  [49:  Koo, ‘The Value of the Right of Communication’ (n45).] 

In these ways, therefore, IPRs can economically empower athletes and organisations.
Relatedly, the monetary empowerment in sport would be impotent without the requisite social recognition of athletes and organisations. IPRs contribute to technological innovation and heightened awareness to guarantee such. 
Athletes and organisations may be empowered in the social context by greater interest and participation in sport, which may be facilitated through IPRs, specifically patents and copyright. With respect to the former, though they are not as dominant as other IPRs in sport,[footnoteRef:50] patents, through their influence in innovation, can develop the sporting industry. A patent is a right granted to an inventor for an invention that is novel, includes an inventive step, is industrially applicable, and is not encompassed within excluded subject matter. Patents can and have been used to make sport safer and easier. Much sporting equipment now considered commonplace were protected by patents upon their introduction, such as the basketball, which was a patented invention in 1928.[footnoteRef:51] Safety equipment, like helmets, are protected by patents,[footnoteRef:52] as well as fairness mechanisms, like the Hawkeye systems in tennis,[footnoteRef:53] and cricket[footnoteRef:54] were also patented. This therefore makes sports more conducive to greater participation, as these inventions minimise the dangers to which athletes are exposed. Injuries have been mitigated, and fairness has been maintained by the adoption of these inventions by sports organisations. Patents offer monopolistic protection for inventions for 20 years,[footnoteRef:55] so their widespread implementation minimises trade competition while still being able to help athletes.[footnoteRef:56] Patents therefore encourage innovation because of the exclusive and broad protections they offer for the inventor, in turn, resolving sport-related- drawbacks. In the Caribbean, while there is the absence of innovation, the potential for patents presents itself perhaps in the development of indigenously evolved sports, like goat racing,[footnoteRef:57] and all fours.[footnoteRef:58] As such, patents present the opportunity to concretise, popularise and regularise local sports, contributing to the general social empowerment of sport. [50:  Caribbean Sports Law (n5).]  [51:  George Pierce, ‘Basketball’ (US1718305A).]  [52:  Schutt, ‘Patents’ (Schutt).]  [53:  Google Patents, ‘Hawk-eye Identification Method and System in Tennis Match’ (WPO2017008218A1).]  [54:  LexOrbis, ‘Sports, Technology and Patents’ (Lexology, 2023) ]  [55:  s29 TTO Patents Act; s29 Barbados Patents Act s24, Jamaica Patents and Designs Act; s21 Guyana Patents and Designs Act (16 years).]  [56:  WIPO, ‘Patents’ (WIPO).]  [57:  Express, ‘Goat Racing… Tobago’s Indigenous Sport’ (Express, 2017).]  [58:  Caribbean American Weekly, ‘All Fours’ (Caribbean American Weekly, 2024).] 

Admittedly, athletes and organisations may not employ patents directly, as the research and development needed to facilitate such is most suited to development companies. Added to this, players cannot patent their own moves, so their applicability may be seen within a circumscribed aperture.[footnoteRef:59] Nevertheless, athletes and organisations benefit from the impetus offered by patents, to make sports more attractive, which then contributes to their survivability. Also, inventors and athletes are not always mutually exclusive, as, for example, Rory Cooper is a Paralympic medallist and inventor. In any event, the adoption of these technologies via licensing by sport organisations empowers them by driving social acceptance and security in the industry. [59:  Amogh Rao, ‘Patents in Sports Technology and Patentability of Sports Moves’ (2021) 4 IJLMH 1695.] 

With increased popularity comes increased interest, along with a heightened demand for viewership.[footnoteRef:60] This demand can be satisfied with the effective utilisation of IPRs. Making sport more widely available elevates the status of sport in the minds of the general public, empowering athletes through increased favour and respect. The promulgation of ‘must see events’ can be encouraged through the implementation of adequate copyright frameworks,[footnoteRef:61] the profitability and highly sought-after nature of which has already been heretofore noted. Broadcasting increases the popularity and awareness of a sport, creating a broader, more consistent fanbase. In the Caribbean, this is a market that is very much needed, as there is a general absence of dissemination of local sporting content. The existence of adequate copyright laws should be harnessed to stimulate the desire to cover these events. Added to this, the region may benefit from the autonomy over its own sporting content so as to prioritise local sport and boost the industry beyond the foetal stage within which it has regrettably remained.[footnoteRef:62] Thus, IPRs like copyright and patents help to broaden the social acceptability of sport itself, which boosts the profitability of the athletes and the organisations therein. [60:  Caribbean Sports Law (n5).]  [61:  Koo, ‘The Value of the Right of Communication’ (n45).]  [62:  ibid.] 

Stemming from the preceding means through which IPRs can be harnessed to the benefit of sporting personalities and organisations, deeper Caribbean integration may also be fostered, in turn empowering stakeholders on a regional level.
In conjunction with increased popularity and profitability, IPRs in sport have the potential to empower the region collectively, creating benefits and opportunities for athletes and sports organisations. While the sporting industry is revered nationally, collective Caribbean sporting endeavours bear equal support.[footnoteRef:63] As such, instead of merely existing on a national level, IPRs at the regional level can capitalise on the popularity, profitability and viability of sport to a much greater extent. This aspect of empowerment is debatably one that is circular in nature, as harmonisation of IPR laws may be stimulated by the recognition of sport, the positive effects of which then amplify the benefits that would have been available at the local level. Thus, communal IPR recognition and registration in the Caribbean allow for greater protection with respect to image rights, trade marks, broadcasting and the licensing thereof, promoting a broader plane from which profits can be yielded. As with the EU, therefore, harmonisation mitigates bureaucracy and offers an increase in the scope of protection without an increase in difficulty of access.[footnoteRef:64] Effective implementation of Community[footnoteRef:65] legislation has proven to be advantageous to athletes, as in Bosman.[footnoteRef:66] Though that case protected the athlete through Community trade law,[footnoteRef:67] the protection offered under compliance with a harmonised system of laws can be extrapolated to apply to IPRs, to exemplify the benefits of widespread protection. Therefore, recognition of these benefits in sport may serve as a stimulus for integration, which may then yield benefits for athletes and sport organisations and the region.  [63:  Brian Stoddart, ‘Caribbean Cricket’ (1988) 43 Sport in World Politics 618.]  [64:  Bently, Intellectual Property Law (n20).]  [65:  Referring to the European Union.]  [66:  Jan Klabbers, An Introduction to International Organisations Law (4th edn Cambridge 2022).]  [67:  Comparable to CARICOM free movement of skilled nationals under Art45, RTC (n7).] 

A significant way in which regional empowerment may manifest itself is through hosting opportunities. One of the most influential factors in determining the host location is the size and modernity of the facilities available. Caribbean territories, generally, are considerably smaller compared to traditionally more developed sport-oriented hosting venues. Also, lamentably, local sport organisations have been lambasted for the subpar state of maintenance of existing sport facilities.[footnoteRef:68] As such, aside from the obvious solution of having more venues available through integrating sports law, more revenue can be generated sustainably through the harmonisation of IPRs, so that sport resources in the region may match the talent it produces, of which there has traditionally been a notable incongruence.[footnoteRef:69] Regionalisation of sport creates a larger market for ticket sales and viewership, which stimulates increased sponsorship, and necessitates greater use of IPRs across the region as a whole, strengthening the Caribbean brand. [68:  Lasana Liburd, ‘More Bloodletting at SPORTT’ (Wired 868, 2017).]  [69:  UWI, ‘Benefits of the Sports Industry’ (n19). ] 

Concomitantly, beyond the availability of facilities, venues are chosen where the territory has proven to be capable of implementing laws in conformity with the standard of protection desired by international sporting bodies.[footnoteRef:70] As such, the very availability of IPR legislation encourages sport advancement. Thus, the Caribbean, added to being able to present itself as a larger, united, cohesive body to host these events, can benefit from harmonised legislation to protect the event. This has already been exemplified with the ICC Men’s Cricket World Cup Act 2024 and the 2007 Cricket World Cup, where Parts 4 and 5 of the former dealt with protecting the event’s marks and those of its sponsors.  [70:  Caribbean Sports Law (n5).] 

Furthermore, associated broadcasting activity may be facilitated through regional IPRs. EU cases show that harmonised legislation may favour cross-border dissemination, as was noted in QC Leisure,[footnoteRef:71] that the prevention of cross-border distribution of decoders potentially infringed on Community trade law. As such, broadcasters have a wider reach without their rights being infringed upon, which encourages disseminating these events, stimulating greater regional and international appeal. CARICOM, having a similar anti-competitive approach to trade as the European Union,[footnoteRef:72] may have corresponding results with a harmonised regime. This empowers athletes through greater exposure, which then increases the profitability of their brand as they become more distinguishable. Aside from hosting major events, using IPRs to promote and publicise the region may lead to sports tourism. Though this, admittedly, may not directly affect athletes and sports organisations, there is an undeniable indirect benefit. Tourism to see sporting events, creates more revenue,[footnoteRef:73] a larger portion of which may then be allocated to the development of sport, thereby benefitting athletes.  [71:  C-403/08.]  [72:  Art169, RTC (n7).]  [73:  Leslie-Ann Jordan et al, Sport Event Management (Ashgate Publishing 2011).] 

Notably, a major drawback is the general difficulties in integration. Caribbean territories do not wish to surrender their autonomy in complete integration,[footnoteRef:74] added to which, already existing regional bodies, have been argued to be ineffective,[footnoteRef:75] discouraging further efforts. Moreover, territorially, IP develops at different rates and contemporarily contain inherent differences, making harmonisation difficult. For example, closed lists of copyright-protectable material[footnoteRef:76] as opposed to open lists[footnoteRef:77] may make protection available in one territory but not the other. Notwithstanding, the foundation for harmonised IP legislation is evident in the RTC,[footnoteRef:78] so harmonised sport and IPR legislation is possible, which may empower athletes by enhancing the image of the Caribbean and fostering a deeper sense of regionalism. [74:  David Berry, ‘Caribbean Integration Law’ (OUP 2014).]  [75:  Guyana Business Journal, ‘The West Indies Cricket Collapse as a Mirror for Caribbean Society’ (Beyond the Journal, 2025).]  [76:  Limited to the subject matter in the Act, eg: Jamaica.]  [77:  May extend beyond the list in the Act, eg: TTO.]  [78:  Art64 (n7).] 

Notwithstanding the preceding benefits, it has been questioned whether the empowerment to be gained from trade marks, image rights, copyright and licensing, is truly attainable. 
All of the aforementioned benefits are negated if there are no means of enforcement and regulation, and IPR laws in the Caribbean are often described as woefully deficient, outdated and uncertain.[footnoteRef:79] Importantly, it has been argued that the interests of players are treated as subordinate to those of the organisation in certain instances. The nature of copyright law is such that athletes cannot protect their individual moves,[footnoteRef:80] arguably minimising the extent to which they can benefit from copyright protection. Broadcasting and licensing agreements are therefore made with the sports organisation, and a portion of the profits are then disbursed to the players.[footnoteRef:81] So, the player’s profit depends on the organisation’s, which is counterproductive where the organisation is not lucrative, as has been noted in the WNBA.[footnoteRef:82] This may deprive the players of the benefits of IPRs to which they are entitled. Similarly, with respect to sponsorship, in order to protect the organisation’s sponsorship and mitigate competition, unduly strict regulations are placed on the player’s individual sponsor, as seen, for example in Rule 40 of the Olympic Charter.[footnoteRef:83] Athletes are regrettably disadvantaged by the systems of rewards and so, beyond IPR regulations, greater equity for them must be legislated, similar to the rationale behind the Fair Pay to Play Act. Regulations on both fronts are largely uncontemplated in the region. [79:  Caribbean Sports Law (n5).]  [80:  ibid.]  [81:  Gustavo Bergantinos and Juan Ternero, ‘Copromising to Share the Revenues from Broadcasting Sports Leagues’ (2021) 183 JEconBehav 57.]  [82:  Beau Dure, ‘WNBA players say they’re not paid what they’re owed. Are they right?’ (Guardian, 2025).]  [83:  Caribbean Sports Law (n5).] 

Trade marks and image rights also bring challenges for athletes, as well as sports organisations. With respect to image rights while the existence thereof was affirmed in Marley,[footnoteRef:84] that judgement is often attributed little legal weight,[footnoteRef:85] given that it was not appealed, and has not been reaffirmed since. Furthermore, legislatively, little has been done within the region to protect the commercialisation of one’s image. While several territories have enacted statute pertaining to Data Protection,[footnoteRef:86] this debatably pertains more so to the right to privacy than the right to protect one’s own publicity, a dichotomy that must be reconciled[footnoteRef:87] to ensure IPR applicability. [84:  n31.]  [85:  Caribbean Sports Law (n5).]  [86:  Such as Data Protection Acts in TTO and Barbados.]  [87:  Kristin Kuraishi, ‘Bridging the Gap Between Data Privacy and the Right of Publicity’ (2021) 46 BJIL 733.] 

Likewise, trade marks, the threshold of distinctiveness to register a trade mark has not been clearly set out, added to which the criteria for infringement vary greatly across cases. While in Goal.com[footnoteRef:88] it was noted that the likelihood of confusion of the average consumer must be taken into consideration, it was held in World Cup 2006[footnoteRef:89] that the mark, although objectively suggestive, was not distinctive enough to constitute a trade mark. Moreover, in the Caribbean, there exists a plethora of defences to which perpetrators may avail themselves, reducing the effectiveness of protection. These include prior use,[footnoteRef:90] own name[footnoteRef:91] and non-commercial use,[footnoteRef:92] which, though not uniformly available across all territories, arguably reduce the scope within which athletes may use their own name, as others may lawfully defend their use of a similar mark. This problem is not unique to the Caribbean, but it may be exacerbated considering other problems that compound the profitability of the industry. This may contribute to the exodus of athletes in search of greater renumeration, as highlighted recently in Trinidad[footnoteRef:93] and Jamaica.[footnoteRef:94]  [88:  O/528/17[2018]ETMR6.]  [89:  Case No.2155521.]  [90:  29 TTO Trade Marks Act, s6 Bdos Trade Marks Act, s10(2) Jamaica Trade Marks Act.]  [91:  Not in Barbados.]  [92:  TTO only.]  [93:  Sports Desk, ‘Brian Lara Slams Cricket Board for Star Player Retirements’ (The Indian Express, 2025).]  [94:  ESPN News Service, ‘Jamaican Olympic Medallists Switch Allegiance to Turkey’ (ESPN, 2025).] 

Similarly, IPR investments may be under threat from ambush marketing,[footnoteRef:95] which is the imposition by a brand which does not sponsor an event, in the advertising space of an actual sponsor. Despite increasing frequency, ambush marketing is not widely recognised, so protection against it is difficult and inconsistent globally.[footnoteRef:96] In an Indian case, Brittania, ambush marketing was rejected as a cause of action, [footnoteRef:97] but relief was granted in the similar claims of Arvee[footnoteRef:98] and EGSS.[footnoteRef:99] In South Africa, in Eastern Tavern,[footnoteRef:100] the claimant was successful in barring advertisements near to the stadium, but in Canada, in Pepsi,[footnoteRef:101] it was suggested that ambush marketing could be remedied only preventatively by saturation sponsorship. Furthermore, it has been proposed that legislation targeting ambush marketing is too strict, and may encroach on constitutional[footnoteRef:102] or trade-related rights, limiting the possibility of protection, and possibly discouraging investment. [95:  Caribbean Sports Law (n5).]  [96:  ibid. ]  [97:  ibid.]  [98:  (2003)26PTC245(Del).]  [99:  (2003)26PTC(Del).]  [100:  Caribbean Sports Law (n5).]  [101:  Case No.C902014.]  [102:  J Tyrone Marus, ‘Ambush Marketing’ (2010) 18 S&LJ 25.] 

Equally, the boundaries of infringement are not clearly defined for copyright. That is, the fair dealing exceptions under Caribbean legislation, are insufficient on their own. In fact, in Time Warner,[footnoteRef:103] though not a Caribbean case, it was noted that it was impossible to set out comprehensive rules to govern fair dealing. Furthermore, regional legislation may be problematic, as for example, Jamaica entitles its section ‘fair use’, yet the components listed thereunder are of fair dealing.[footnoteRef:104] The law itself is therefore not cohesively developed. [103:  [1994]EMLR1.]  [104:  s52-55 Jamaica Copyright Act.] 

Another related issue presents itself, which is that even judicially, contemplating the sporting context means leaning more toward excusable permission for informational and other excusable purposes, as noted in TVJ,[footnoteRef:105] where, owing in some part to consideration of contemporary circumstances,[footnoteRef:106] it was held that use of the subject matter was encompassed within fair use. Copyright fair use and fair dealing exceptions are therefore not uniform and difficult to enforce, creating a colander for monetary benefits to all stakeholders. Moreover, it has been posited that little empathy is owed in such circumstances, given that socialist theories of IPR would align with making content freely available, especially for the fans who carry the sporting industry.[footnoteRef:107] This therefore undermines sport profitability. [105:  JM2015CA.]  [106:  Caribbean Sports Law (n5)]  [107: Joseph Liu, ‘Sports Merchandising, Publicity Rights and the Missing Role of the Sports Fan’ (2011) 52 BCLR 493.] 

Notably, IPR fallacies may, paradoxically, have their benefits, in that the uncertainty of the system may be used to the advantage of the athlete or sport organisation. For example, ‘Soca Warriors’, Trinidad and Tobago’ football team’s name, was registered by another party, who is seeking exorbitant licensing fees for its usage, forcing the team to reconsider a change of name. It has been noted that discrepancies in distinctiveness, or genericide of the mark, may come to the aid of the team in this instance,[footnoteRef:108] to potentially revoke the mark. Nevertheless, the Soca Warriors contention highlights the need for proper IP regulation and awareness in sport. [108:  Ian Prescott, ‘Crowne: Melville’s Trade Mark can be Challenged’ (Express, 2025).] 

Conclusion
Ultimately, sport-related IPRs in the Caribbean hold great potential for the amelioration and advancement of the industry. Aside from image rights and trade marks, the monetisation of which may be considered the apotheosis of the benefits in sport, other IPRs and their licensing are instrumental in sport, including patents and copyright.
Harnessing these rights allows for augmented profitability and popularity not only of athletes, but also the bodies which govern and manage them. Image rights and trade marks yield immediately realisable benefits for sport stakeholders, as they enhance one’s own personal brand, thereby empowering them financially. Patents contribute to a positive, more welcoming perception of sport, as well as copyright promotes access to sport, both of which contribute to the effective development and acceptance of sport. Furthermore, the benefits stimulated by all of these rights may promote the image of a united Caribbean region, creating more opportunities, and encourages more investments.
Unfortunately, in addition to the lack of related case law in the region, several hurdles exist in the regional IP landscape, perhaps explaining its sport-related underdevelopment. Enforcement measures are convoluted, negating economic benefits, added to which several discrepancies in IP law lead to a negative, hesitant attitude toward IPRs. 
Overall, the potential which IPRs possess in the sports industry in the Caribbean on a regional level is immense. Popularisation, profitability and integration are indeed possible, but only with increased IP awareness and consideration for all stakeholders.
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  While  the law governing sport   personalities and organisations  may  meritoriously be regarded as  its own unique, area of law,
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  it may equally be contemplated  as an amalgam of  several different areas of law.
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  Amon g these   may  be  criminal ,   c ivil,  constitutional ,  an d   intellectual property   (IP)   law .  IP   refers to  creations of the mind, and  intellectual property rights (IPRs) seek to guarantee the ir   protection .
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  Of these,  patents,  copyright ,  trade marks   and image rights   are   the most prominent in   the context of sport.

5

  Sports organisations encompass sport governing bodies as well as sport event  organisations.
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  While  pervasive   in the Caribbean,
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  sports and sport organisations  leave  much to be desired   with respect to elevating local sport to a  more competitive  level.   Athletes and organisations alike find opportunity  in   widespread exposure, which may  translate to  economic, social and  even  regional empowerment ,  as local and regional  sports   inevitably intersect .  Through I PRs, such as trade marks and image rights, along  with the licensing of these and other rights, these  advantages   may be achieved and  amplified   in the Caribbean, given the great potential for and gross underutilisation of IPRs
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  in the region.      
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